CITY OF HOUSTON

REQUEST FOR PROPOSAL (RFP)
FINANCIAL SERVICES FOR DISASTER
REALTED FUNDING
SOLICITATION NO.: S36-T26449

Date Issued: January 26, 2018

Pre-Proposal Conference:

Pre-Proposal Questions February 6, 2018 @ 2:00 P.M
Deadline:

 February 15,2018 @ 4

Solicitation Contact Person: Valerie Player-Kaufman

valerie.player-kaufman@houstontx.gov
832-393-8749

Project Summary: Financial Services for Disaster Related Funding. The project term is for a three
(3) year contract with two (2), one (1) year options to renew.

Project Description: The City of Houston is seeking Proposers to provide financial services for
disaster related funding sources related to Hurricane Harvey and to perform related duties with
respect to other disasters that may occur during the term of the resulting contract.

NIGP Code: 946-48, 946-49, 958-39 MWBE Goal: 24%

W/ il

érWns, Chief Procurement Officer
( January 23, 2018
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PART ! - GENERAL INFORMATION

A. General Information

The City of Houston (“City”) is currently seeking proposals from qualified firms to provide financial services for
disaster related funding sources related to Hurricane Harvey and to perform related duties with respect to other
disasters that may occur during the term of the resulting contract.

In August 2017, Hurricane Harvey deluged Houston with rainfall totals approaching 50 inches throughout the
greater Houston area resulting in widespread flooding. The effect of Hurricane Harvey to the City of Houston
was significant, causing widespread damage in many areas including homes, businesses, core infrastructure,
and government properties.

The City’s estimated costs as a result of the storm are estimated to be at least $2.4 billion, including damage to
City buildings and infrastructure, but the damage figure may go higher as the City works to identify latent
infrastructure damage (e.g., subsurface impacts to roads, water and sewer lines). This includes damage to
Theater District facilities, Municipal Court facilities, as well as water and wastewater treatment plants and 6,400
miles of roadway. The City is still working to verify the total number of homes damaged, but ongoing efforts have
identified at least 311,000 housing units believed affected by wind, rain and/or floodwaters.

These costs could have created cash flow challenges for the City in the short term had the City not closely
monitored its cash position and pursued and was successful in receiving advances from Federal Emergency
Management Administration (“FEMA”). Further challenges can be addressed through conservative fiscal
management and utilization of credit facilities (some already available, some in development); and the City
anticipates that these shall require continued attention. Additionally, billions of doliars federal funding from
various agencies are anticipated in conjunction with recovery efforts. These shall flow to a variety of depariments
and require centralized oversight under the Finance Department’s auspices (the City currently utilizes a
decentralized financial management structure in which some key recovery-oriented departments such as
Housing & Community Development and Public Works & Engineering have their own finance functions
embedded).

B. City of Houston Background

The City of Houston is the fourth largest city in the United States comprising 23 departments with multiple
locations throughout the City.

The $5 billion annual budget includes funding for general government expenditures and enterprise systems
including the combined utility system and the airports. The $8 billion five-year capital improvement plan includes
planned appropriations for general government and enterprise systems and is inclusive of major equipment-
purchases such as information technology systems and vehicles. For further details, please refer to FY2018
Adopted Budget as well as the most recent Monthly Financial Report
(http://www. houstontx.gov/budget/index.html) and the FY18-22 Adopted Capital Improvement Plan
(hitp://www. houstontx.gov/cip/).
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C. Solicitation Schedule

Listed below are the important dates for this Request for Proposal (RFP).

EVENT

Date of RFP Issued

Pre-Proposal Conference

Questions from Proposers Due to City
Proposals Due from Proposers
Notification of intent to Award (Estimated)
Council Agenda Date (Estimated)
Contract Start Date (Estimated)

DATE

January 26, 2018
February 1, 2018
February 6, 2018
February 15, 2018
March 15, 2018
April 11, 2018
April 17, 2018
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PART il - SCOPE OF WORK / TECHNICAL SPECIFICATIONS

A. PURPOSE

The City of Houston (“City”) is seeking a consultant to provide financial modeling, reporting, and support
for all disaster recovery funding received for Hurricane Harvey and other disasters. The contractor must
be a financial firm with extensive Federal, State, and local government disaster relief oversight
experience, as well as comprehensive financial management, grants management, insurance, and
contract management knowledge, along with skills to assist with unanticipated events. In addition,
expertise in financial advisory services to assist the Finance Department with tracking, monitoring,
reporting, and modeling of disaster-related revenues and expenditures, is required. Anticipated revenue
streams include, but are not limited to, revenues from the State of Texas, the Federal Emergency
Management Agency (FEMA) Public Assistance and Hazard Mitigation Grant Programs, the U.S.
Department of Housing and Urban Development (HUD), the Federal Highway Administration (FHWA),
the General Land Office, and others, which, in totality, could exceed tens of billions of dollars.

. OBJECTIVE

The selected firm shall provide the City of Houston with the requisite knowledge and extensive proficiency
in providing disaster-related financial management services, including demonstrated familiarity with
internal and external financial management software (including the SAP system, HUD’s Disaster
Recovery Grant Reporting system and other financial management systems as required). The consultant
must be adept at coordinating multiple funding streams simultaneously and able to rapidly scale
resources to meet the City's needs.

. SCOPE OF WORK (SERVICES AND DELIVERABLES)

The selected firm shall provide financial oversight services for disaster-related funding sources due to
Hurricane Harvey and to perform related duties. Provide assistance as required to COH staff regarding
cash flow, budgetary matters, and tax implications related to the recovery which may include: cash flow
forecasting, quantifying lost tax revenues, quantifying changes to expense and capital outflows, and
identifying alternative revenue and expense measures. The Finance Department may issue task orders
describing the services and deliverables required. The task order requirements shall be negotiated with
the selected Proposer. Financial oversight services include, but are not limited to the following:

1. Develop detailed recovery financial models for the City.

a. All models, reports, and systems should be compatible with SAP and able to be maintained by the

City on an ongoing basis upon the termination of the contract.

b. Models should include tracking and monitoring of financial strategies in mitigating effects of any future

flooding.

c. Detail Sources —

i. The financial models should identify the sources, timing, and amounts of funding, which may include

grants, advances, and borrowing.
ii. The models should include all disaster-telated expenditures including overhead.

d. Detail Uses — Costs and impacts of various financing alternatives.
i. Short term (1 to 2 years) to ensure sufficient cash flow
ii. Medium term (2 to 5 years — related to FEMA and similar reimbursements)
iii. Long term (5 to 10 years, or longer as needed to account for capital improvements or repairs}
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Develop disaster recovery fund-level budgets in SAP by FEMA category and fund-leve!l reporting
systems.

a. Reporting should be automated and be fed from information in SAP and other sources.

b. Reporting shall be ongoing and public-facing.

c. Reports shall be provided in the Monthly Financial Report and the Quarterly Financial Report.

i.  For the following funding sources:

HUD/CDBG

FEMA Public Assistance and Hazard Mitigation Grant Program
FHWA

General Land Office

Federal Small Business Administration

Federal Economic Development Administration

Other funding sources as applicable

Noohkwh -~

ii. For the following recovery funds:
1. Housing Disaster Recovery Fund
General Government Disaster Recovery Fund
Storm Water Disaster Recovery Fund
Combined Utility System Disaster Recovery Fund
Aviation Disaster Recovery O&M Fund
Others, including disaster recovery funds related, if required.

2R

Work with the City to tie disaster recovery funds into:
a. Ongoing CIP unrelated to hurricane recovery projects
b. Current and future operating budgets
\
Provide quarterly financial reports on efficacy of recovery efforts.
a. Prepare quarterly progress financial reports with key milestones and related recovery activities.
b. Prepare special reports or flash reports in items that need immediate attention.

Finance and Accounting Support and Special projects

a. Provide resources to assist the City with back office accounting functions, as required, such as
invoice processing, review of supporting documentation, document management, etc., to enable the
City to focus on mission critical, day-to-day operations,

b. Work on disaster-related financial special projects as required or directed by the Director of Finance
or designee.

c. Conduct research on disaster related issues as directed by the Director of Finance or designee.

Provide feedback on Federal and State rules and regulations

e. Recommend process improvements and corrective actions throughout the disaster recovery process
related fo financial management.

o

Support communications
Present information in the form of memorandums and/or presentations regarding disaster-related
financial reporting to the Mayor, Controller, City Council, and others as needed.
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D. LAWS, CODES, & SAFETY GUIDELINES

The selected firm(s) must comply with all applicable governing local, state, and federal laws, executive orders,
regulations, requirements, and guidelines, including but not limited to 24 CFR part 570, and 2 CFR part 200 and
other FEMA, HUD, and FHWA requirements. The firm{s) shall comply with ali laws, codes and safety guidelines
applicable to the work being performed. For all laws, codes and safety guidelines cited here or elsewhere in
specifications, the revision or edition in effect at the time of performance of the work shall apply. The laws, codes,
and safety guidelines to be followed shall include, but are not limited to the following:

Compliance with Environmental Laws. Firms(s) shall comply with all laws relating to environmental matters
including, without limitation, those relating to fines, orders, injunctions, penalties, damages, contribution, cost
recovery compensation, losses or injuries resulting from the release or threatened release of hazardous
materials, special wastes or other contaminants into environment and to generation, use, storage, transportation,
or illegal disposal of solid wastes, hazardous materials, special wastes or other contaminants including, without
limitation, the Comprehensive Environmental Response and Compensation and Liability Act (42 US.C § 9602
et seq.), the Hazardous Material Transportation Act (49 U.SC. § 1801 et seq.), the Resource Conservation and
Recovery Act of 1976(42 USC. § 6901 et seq.), the Clean Water Act (33 U.S.C. § 1251 et seq.), the Clean Air
Act (42 U.SC. § 7401 et seq.) The Toxic Substances Control Act of 1976 (15 U.S.C. § 2601 et seq.), the Safe
Drinking Water Act (42 U.S.C. § 300f), the Occupational Safety and Health Act of 1970 (29 U.S.C §& 651 et
seq.), the Emergency Planning and Community Right-to-know Act (42 U.S.C § 11001 et seq.), TCEQ (415 ILCS
5/1 through 5/56.6) and the Municipal Code of the City of Houston, each as amended or supplemented, and any
analogous future or present local, state or Federal statutes, rules and regulation promulgated thereunder or
pursuant thereto, and any other present or future law, ordinance, rule regulation, permit or permit condition, order
or directive regulating, relating to or imposing liability or standards of conduct concerning any hazardous
materials or by Federal government, any state or any political subdivision thereof, or any agency, court or body
of the Federal government, any state or any political subdivision thereof, exercising executive, legislative, judicial,
regulatory or administrative functions {collectively, “Environmental Laws”).

Permits. The Firm(s) shall at their own expense and in its own name obtain and maintain all permits, licenses,
vehicle stickers, certificates and licenses required by the City and/or other State or Federal requirements as may
be necessary to legally perform its obligation.

E. EXHIBITS
The following document is provided as an aid in responding to this solicitation:

See “Exhibit-A": Resource Loaded Staffing Plan

PART Il - EVALUATION AND SELECTION PROCESS

An evaluation committee shall evaluate Proposers’ submissions in accordance with the evaluation criteria
listed in Part VI. Upon completion of the evaluation, the committee may develop a short list of Proposer(s)
meeting the technical competence requirements. The shortlisted Proposer(s) may be scheduled for a
structured oral presentation, demonstration, interview and negotiations. Following these City-to-Proposer(s)’
meetings, the evaluation team will summarize their findings and recalculate their scores, if needed. However,
the evaluation committee reserves the right to issue letter(s) of clarification when deemed necessary to any
or all Proposer(s). The oral presentations, demonstrations and/or interviews may be recorded and/or
videotaped.
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. Interviews/Qral Presentations/Demonstrations

The City reserves the right to request that Proposer(s) provide a final presentation handout of its Proposal
at their scheduled meeting. No Proposer may attend presentations of any other Proposer. If necessary,
Proposers may be scheduled for more than one presentation, demonstration, or interview.

. Selection Process

Upon review of all information provided by Proposers, the evaluation committee will make a
recommendation for selection to City officials. The City reserves the right to check references on any
projects performed by the Proposer, whether provided by the Proposer or known by the City. Selected
Proposal shall be submitted for approval by the appropriate City officials. The City of Houston intends to
select a Proposal that best meets the needs of the City and that provide the best overall vaiue. Upon
approval of the selected Proposer, a contract shall be executed by the appropriate City officials.

. Best and Final Offer (BAFO)

City reserves the right to request a Best and Final Offer from finalist Proposer(s), if necessary. At a
minimum, the Best and Final Offer would consist of submitting a final Fee Schedule with associated costs,
and address any outstanding items previously identified during the evaluation of Proposals.

If the City chooses to invoke a “required BAFO" option, Proposals shall then be re-evaluated by the
evaluation committee. The BAFO shall include instructions, requirements, and a specified submission
due date

. Evaluation Criteria
1. Responsiveness of Proposal (Pass/Fail)

1.1. Proposal shall be responsive to all material requirements that will enable the evaluation committee
to evaluate proposals in accordance with the evaluation criteria to make a recommendation to
City officials.

2. Technical Competence/Requirements

2.1 Quality of overall proposed plan of action including, but not limited to, strategy, and
understanding of RFP technical requirements outlined in the RFP Scope of Work. (35 Points
Total)

2.1.1 Clear, understandable and organized plan of action. (15 Points)
2.1.2 Did the proposer offer a well-defined strategy? (15 Points)
2.1.3 How well does the Proposer understand the RFP technical requirements? (5 Points)

2.2  Qualifications and experience of key personnel assigned as evidenced by their credentials and
role in like projects. (45 Points Total)

2.2.1 Does the Proposer have comparable experience providing similar financial
services? (10 Points) ‘

2.2.2 Does the Proposer and its assigned staff have a strong background, history,
resources, and track record in providing financial services? (25 Points)

2.2.3 Does the Proposer’s assigned staff have specialized experience related to local
and/or state governmental entities? (10 Points)

2.3 Financial stability of the proposer (Pass/Fail}
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2.3.1 Profitability Measure: Return on capital employed = Earnings Before Interest and Tax
(EBIT)/Capital Employed (equity + long-term liabilities)

2.3.2 Long-term Solvency Measure: Leverage = Total Debt (short-term + long-term)/Total
Assets (fixed + current)

2.3.3 s the Proposer's financial strength sufficient to provide for the services proposed?

2.4 M/AVBE Participation (Pass/Fail)
2.4.1 Quality of proposed sub-contractors, including certified MAWBE firms

3. Price Proposal (20 Points)

3.1 The Fee Schedule Proposal must include fully burdened rates for the key personnel, by title,
and must be broken down by each item under the scope of work.

3.2  The fee schedule proposal should be in the form of EXHIBIT “A” — RESOURCE LOADED
STAFFING PLAN. _

3.3 Price shall not be used to determine the shortlisted proposers.
3.4 THE FEE SCHEDULE PROPOSAL MUST BE SUBMITTED IN A SEPARATE SEALED
ENVELOPE that is clearly marked with the RFP title and solicitation number and the label
“Price Proposal”.
E. ADDITIONAL RELATED SERVICES
In submitting Proposal, Proposer(s) shall indicate a willingness to negotiate future potential additional

services deemed appropriate for the scope of services, as provided herein, or deemed necessary
and/or desirable by the City.

PART IV — SUBMISSION OF PROPOSAL

A. Instructions for Submission

1. Number of Copies. Submit one (1) printed original signed in BLUE ink, and six (6) electronic thumb
drives submitted in a sealed envelope bearing the assigned solicitation number located on the first
page of this RFP solicitation document to:

Office of the Chief Procurement Officer
910 Louisiana Street, 43" Floor
Houston, Texas 77002

The City of Houston shall bear no responsibility for submitting responses on behalf of any Proposer.
Proposer(s) may submit their Proposal to the City Secretary’s Office any time prior to the stated
deadline.
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2. Time for Submission. Proposals shall be submitted no later than the date and time indicated for
submission in this RFP. Late submittals will not be considered and will be returned unopened.

3. Format. Proposal must be left-bound with information on both sides of the page when appropriate.
Material should be organized following the order of the submission requirements separated by labeled
tabs, and shall be securely bound. Submission materials will not be returned to Proposers.

4. Complete Submission. Proposers are advised to carefully review all the requirements and submit all
documents and information as indicated in this RFP. Incomplete proposals may lead to a proposal
being deemed non-responsive, meaning that non-responsive proposals will not be considered.

5. Packaging and Labeling. The outside wrapping/envelope shall clearly indicate the RFP title, date,
and time for submission. It shall also indicate the name of the proposer. The Price Proposal shall be
submitted in a separate sealed envelope. The envelope shall clearly identify the content as “Price
Proposal.” Thumb drives shall be submitted in yet another sealed envelope and marked accordingly.
All other submission requirements shall be included with the Proposer’'s Technical Proposal.

8. Timely Delivery of Proposals. The Proposal, including the Technical Proposal, Fee Schedule and
signed Offer and Submittal form must be delivered by hand or mailed by one’s preferred courier to
the address shown on the cover sheet of this RFP. Include the RFP number on any package
delivered or sent to the City Secretary’s Office and on any correspondence related to the Proposal. if
using an express delivery service, the package must be addressed and delivered specifically to the
City Secretary’s Office. Packages delivered by express mail services to other locations may not be
re-delivered to its destination by the deadline hour.

7. Late Proposals. Proposers remain responsible for ensuring that its Proposal is received at the time,
date, place, and office specified. The City assumes no responsibility for any Proposal not received,
regardless of whether the delay is caused by the U.S. Postal Service, a courier delivery service, or
some other act or circumstance.

B. Submission Requirements

1. Cover Letter. The cover letter shall be signed by an authorized representative of the Proposer. The
letter should indicate the Proposer’'s commitment to provide the services proposed, and shall identify
all staff members of the team. Define the organizational relationship of team members and projected
responsibilities assigned for each.

2. Executive Summary: The executive summary should include a brief overview of the proposed plan
of action, including, but not limited to, strategy for implementation, and understanding of the of RFP
technical requirements.

3. Offer and Submittal Form: See Exhibit 1

4. General Company Information: Provide the name of your company (inciuding the name of any parent
company), business address, e-mail address, Federal Tax 1D number, telephone number, and fax
number

4.1 Key Personnel: |dentify the key personnel that will be committed to the project. The City reserves the
right to reject any key personnel proposed if it is determined in the City’s best interest. All key
personnel must be committed to the project at the appropriate time level. Proposer understands
that the qualifications and experience of key personnel proposed will be factored into the
evaluation process; therefore, key personnel must not be replaced without the approval of the
City. Any approved substitutions must be with personnel of equal or better qualifications. In
addition, any other commitments must not conflict with the level of commitment proposed for this

project.
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4.1.1. Provide names and titles of key personnel and an organizational chart of your
proposed project team. Provide professional resumes of all key personnel.

4.1.2. In addition, provide the time commitment for each key personnel, including the level of
commitment to other projects, if any.

4.1.3. Provide a statement of capacity to achieve business goals, objective aligned with the
scope of services

3. Knowledge and Experience: Provide detailed relevant information about your company’s knowledge
and experience, including:

3.1 Summarize three or more deployments (in similar size and scope to this RFP), with brief
descriptions that demonstrate your experience providing consulting service for a major
metropolitan area;

3.2 Submit a written plan of action, including examples of deliverables as you deem appropriate, on
how you will meet the City's Financial Services for Disaster Related Funding requirements;

3.3 Company track record: Provide a brief summary of firm's background history, number of years
in business, total number of employees, key personnel and their availability to be deployed on
this project for the City of Houston.

4. Client References: Provide the name and reference contact information for three (3) clients for whom
you have provided similar services to municipalities within the past three (3) years. Provide size and
scope of each project with brief descriptions of the projects. Specifically, provide the following:

4.1 Name and location of project(s);
4.2 “CURRENT" reference contact name, telephone numbers, and e-mail addresses;
4.3 Deployment completion date(s) or current status;

5. M/WBE Participation: Identify an MAVBE subcontractor and submit a signed-off “M/WBE Letter of
Intent” form identifying the role of each subcontractor for this implemented project.

6. Financial Stability: a) Provide the audited financial statements for the past two years. (At a minimum,
include the letter of opinion, balance sheet, schedules, and related auditor's notes.)

7. Exceptions to Standard Contract: Submit any Exceptions to the standard contract and include the
rationale for taking the Exception. Provide rationale for objections to the Article. Such Exceptions
will be considered when evaluating the Proposer’s response to this RFP. [If you are proposing
alternate language, include the proposed language for consideration, along with the corresponding
Article Nos. within the RFP.

8. Legal Actions: Provide a list of any pending litigation and include a brief description of the reason for
legal action.

9. Conlflict of Interest: Provide information regarding any real or potential conflict of interest. Failure to
address any potential conflict of interest upfront may be cause for rejection of the Proposal.

10. Other: Submit any information the Proposer deems pertinent to demonstrating its qualifications to
perform the services being requested, such as memberships in any professional associations,
documents, examples, etc.

11. Forms and Certifications: Complete all forms and certifications attached, as appropriate.

12. Price Proposal: Please submit price proposal with the level details as required.
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Part V ~ EXCEPTIONS TO TERMS AND CONDITIONS

All exceptions included with the Proposal shall be submitted in a clearly identified separate section of the
Proposal in which the Proposer clearly cites the specific paragraphs within the RFP where the Exceptions
oceur. Any Exceptions not included in such a section shall be without force and effect in any resulting contract
unless such Exception is specifically referenced by the Chief Procurement Officer or designee, City Attorney,
Director(s) or designee in a written statement. The Proposer's preprinted or standard terms will not be
considered by the City as a part of any resulting contract.

All Exceptions that are contained in the Proposal may negatively affect the City's Proposal evaluation based
on the evaluation criteria as stated in the RFP, or result in possible rejection of Proposal.

Part VI — SPECIAL CONDITIONS

A. No Contact Period

Neither Proposer(s) nor any person acting on Proposer(s)'s behalf shall attempt to influence the outcome
of the award by the offer, presentation or promise of gratuities, favors, or anything of value to any
appointed or elected official or employee of the City of Houston, their families or staff members. All
inguiries regarding the solicitation are to be directed to the designated City Representative identified on
the first page of the solicitation. Upon issuance of the solicitation through the pre-award phase and up to
the date the City Secretary publicly posts notice of any City Council agenda containing the applicable
award, aside from bidder's formal response to the solicitation, through the pre-award phase, written
requests for clarification during the period officially designated for such purpose by the City
Representative, neither Proposers(s) nor persons acting on their behalf shall communicate with any
appointed or elected official or employee of the City of Houston, their families or staff through written or
oral means in an attempt to persuade or influence the outcome of the award or to obtain or deliver
information intended to or which could reasonably result in an advantage to any bidder. However, nothing
in this paragraph shall prevent a bidder from making public statements to the City Council convened for
a regularly scheduled session after the official selection has been made and placed on the City Council
agenda for action, or to a City Council committee convened to discuss a recommendation regarding the
solicitation.

B. Minority and Woman Business Enterprises (M/WBE)

Contactor shall comply with the City’s Minority and Women Business Enterprise (‘MWBE") programs as
set out in Chapter 15, Article V of the City of Houston Code of Ordinances. Contractor shall make good
faith efforts to award subcontracts or supply agreements in at least the value stated in this Agreement to
MWBE’s. Contractor acknowledges that it has reviewed the requirements for good faith efforts on file with
the City’s Office of Business Opportunity (OBO) and will comply with them.

C. Proiests

“Protests should be filed in accordance with the City of Houston Administrative Policy (A.P. No. 5-
12)" http://www . houstontx.gov/policies/administrative policies himl

D. Cancellation

The City of Houston has sole discretion and reserves the right to cancel this RFP, or to reject any or all
Proposals received prior to contract award.
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E. Anti-Boycott of Israel:

Vendor certifies that Vendor is not currently engaged in, and agrees until the funds are exhausted under this

purchase order not to engage in, the boycott of Israel as defined by Section 808.001 of the Texas Government
Code.

F. Executive Order 1-56 Zero Tolerance for Human Trafficking in City Service Contracts and
Purchasing

The City of Houston has a zero tolerance for human trafficking and, per Executive Order 1-56, City funds
shall not be used to promote human trafficking. City vendors are expected to comply with this Executive
Order and notify the City's Chief Procurement Officer of any information regarding possible violation by the
vendor or its subcontractors providing services or goods to the City. The Executive Order is available on the
City's website: http://www.houstontx.gov/execorders/1-56.pdf

PART VII — INSTRUCTIONS TO PROPOSERS

A. Pre-Proposal Conference

A Pre-Proposal Conference will be held at the date, time, and location as indicated on the first page of
the RFP document. Interested Proposer(s) are encouraged to attend. It will be assumed that potential
Proposer(s) attending this meeting have reviewed the RFP in detail, and are prepared to bring up any
substantive questions not already addressed by the City.

B. Additional Information and Specification Changes

Requests for additional information and questions should be addressed to the Finance Department,
Strategic Procurement Division, Senior Procurement Specialist, Valerie Player-Kaufman by telephone:
(832) 393-8749; or by the preferred e-mail method to valerie.player-kaufman@houstontx.gov no later
than 2:00, CST Tuesday, February 6, 2018. The City of Houston shall provide written responses to all
questions received by Proposers prior to the RFP submittal deadline. Questions received from all
Proposer(s) shall be answered by the City and sent to Proposer(s) who are listed as having obtained the
RFP. Proposer(s) shall be notified in writing of any changes in the specifications contained within this
RFP.

C. Letter{s) of Clarification

1. All Letters of Clarification and interpretations to this Solicitation shall be in writing. Any Letter of
Clarification(s) or interpretation that is not in writing shall not legally bind the City of Houston. Only
information supplied by the City of Houston in writing or in this RFP should be used in preparing
Proposal responses.

2. The City does not assume responsibility for the receipt of any Letters of Clarification sent to
Proposer(s).

D. Examination of Documents and Requirements

1. Each Proposer shall carefully examine all RFP documents and familiarize themselves with all
requirements prior to submitting a Proposal to ensure that the Proposal meets the intent of this RFP.

2. Before submitting a Proposal, each Proposer shall be responsible for making all investigations and
examinations that are necessary to ascertain conditions and affecting the requirements of this RFP.
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Failure to make such investigations and examinations shall not relieve the Proposer from obligation
to comply, in every detail, with all provisions and requirements of the RFF.

E. Post-Proposal Discussions with Proposer(s)

It is the City’s intent to commence final negotiation with the Proposer(s) deemed most advantageous to
the City. The City reserves the right to conduct post-Proposal discussions with any Proposer(s).

PART VIl - REQUIRED FORMS TO BE SUBMITTED WITH PROPOSAL

A

B.

Offer and Submittal, List of References, and List of Proposed Subcontractors (Exhibit 1)

Signed M/WBE Forms: Attachment “A” Schedule of MAWBE Participation, Attachment “B,” Notice of
Intent, Attachment “C,” Certified M/AWBE Subcontract Terms, Attachment “D," Office of Business
Opportunity and Contract Compliance MAWBE Utilization Report (Exhibit 1)

Fair Campaign Ordinance Form “A” (Exhibit 1)

Affidavit of Ownership or Control (Exhibit 1V)

Anti-Collusion Statement (Exhibit V)

Bidder's Statement of Residency (Exhibit V1)

Conflict of Interest Questionnaire (Exhibit VIi}

PART IX ~ REQUIRED FORMS TO BE SUBMITTED BY RECOMMENDED VENDOR ONLY

Required forms shall be supplied to the Contractor after the award recommendation:

A

B.

insurance Requirements and Sample Insurance Certificate

Drug Compliance Agreement Attachment “A,” Drug Policy Compliance Declaration ~ Attachment “B,”
and Contractor’s Certification of No Safety Impact Positions Attachment “C” and “D”

City Contractors’ Pay or Play Acknowledgement Form (POP-1)
http://www.houstontx.gov/obo/payorplay/pop1.pdf and Pay or Play Certificate of Compliance (POP-2)
http://Amww.houstontx.gov/obo/payorplay/pop2. pdf

Hire Houston First Affidavit (Download Copy at http://www.houstontx.gov/obo/hirehoustonfirst. html and
submit to Office of Business Opportunity, Houston Business Solutions Center by e-mail to
houstonbsc@houstontx.goy, or fax to 832-393-0650, or submit copy with proposal

Requested information outlined in the scope of work and other additional relevant/supporting
information, or alternate Proposal.

Texas Ethics Commission, Certificate of Interested Parties (Form 1295). Download a copy at
https://www.ethics state.tx.us/tec/1295-Info.htm .
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EXHIBIT I
OFFER AND SUBMITTAL, REFERENCES, PROPOSED SUBCONTRACTORS

PAGE INTENTIONALLY LEFT BLANK
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EXHIBIT |
OFFER AND SUBMITTAL

NOTE: PROPOSAL MUST BE SIGNED AND NOTARIZED BY AN AUTHORIZED REPRESENTATIVE(S) OF
THE PROPOSER, WHICH MUST BE THE ACTUAL LEGAL ENTITY THAT WILL PERFORM THE
CONTRACT IF AWARDED AND THE TOTAL FIXED PRICE CONTAINED THEREIN SHALL REMAIN FIRM
FOR A PERIOD OF ONE-HUNDRED EIGHTY (180) DAYS.

"THE RESPONDENT WARRANTS THAT NO PERSON OR SELLING AGENCY HAS BEEN EMPLOYED OR
RETAINED TO SOLICIT OR SECURE THIS CONTRACT UPON AN AGREEMENT OR UNDERSTANDING
FOR A COMMISSION, PERCENTAGFE, BROKERAGE, OR CONTINGENT FEE, EXCEPTING BONA FIDE
EMPLOYEES. FOR BREACH OR VIOLATION OF THIS WARRANTY, THE CITY SHALL HAVE THE RIGHT
TO ANNUL THIS AGREEMENT WITHOUT LIABILITY OR, AT ITS DISCRETION, TO DEDUCT FROM THE
CONTRACT PRICES OR CONSIDERATION, OR OTHERWISE RECOVER THE FULL AMOUNT OF SUCH
COMMISSION, PERCENTAGE, BROKERAGE OR CONTINGENT FEE."

Respectfully Submitted:

(Print or Type Name of Contractor — Full Company Name)

City of Houston Vendor No. (if already doing business with City):

Federal |dentification Number:

By:
(Signature of Authorized Officer or Agent)

Printed Name:
Title:
Date:

Address of Coniractor:
Street Address or P.Q. Box

City — State - Zip Code

Telephone No. of Contractor: ( )

Signature, Name and title of Affiant:

(Notary Public in and for)

County, Texas

My Comfnission Expires: day of 20
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Name:

EXHIBIT |
REFERENCES
LIST OF PREVIOUS CUSTOMERS

Phone No.:

Address:

Contract Award Date:

Contract Name/Title:

Email:

Contract Completion Date:

Project Description:

Name:

Phone No.:

Address:

Contract Award Date:

Contract Name/Title:

Email:

Contract Completion Date:

Project Description:

Name:

Phone No.:

Address:

Contract Award Date:

Contract Name/Title:

Email:

Contract Completion Date:

Project Description:

Name:

Phone No.:

Address:

Contract Award Date:

Contract Name/Title:

Email:

Contract Completion Date:

Project Description:
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EXHIBIT |
LIST OF SUBCONTRACTOR(S)

The following is a list of Subcontractors we propose to engage on the following items of Work. Any item of Work
which does not designate a Subcontractor will be done by the firm submitting the Proposal.

SEGREGATED PART OF WORK SUBCONTRACTOR/SUPPLIER
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EXHIBIT II
ATTACHMENT “B”
OFFICE OF BUSINESS OPPORTUNITY AND
CONTRACT COMPLIANCE MWBE UTILIZATION REPORT

NOTICE OF INTENT
THIS AGREEMENT IS SUBJECT TO MEDIATION AND CAN BE INITIATED BY THE COMPANIES SIGNED
BELOW OR THE OFFICE OF BUSINESS OPPORTUNITY.

To:  City of Houston Date:
Administering Department

Project Name and Number

Bid Amount: M/W/BE Goal:

, agrees to enter into a contractual agreement with

Prime Contractor

, who will provide the following goods/services in connection

MWBE Subcontractor

with the above-referenced contract:

for an estimated amount of $ or % of the totai contract value.

is currently certified with the City of Houston's Office of Business
(M/W/BE Subcontractor) Opportunity to function in the aforementioned capacity.

intend to

Prime Contractor M/M/BE Subcontractor

work on the above-named contract in accordance with the MAV/DBE Participation Section of the City of Houston
Bid Provisions, contingent upon award of the contract to the aforementioned Prime Contractor.

Signed (Prime Contactor) Signed (M/W/BE Subcontractor)
Printed Signature Printed Signature
Title Date Title Date
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EXHIBIT Ii
ATTACHMENT “C”
CERTIFIED MWBE SUBCONTRACT TERMS

CITY OF HOUSTON CERTIFIED MWBE SUBCONTRACT TERMS

Contractor shall ensure that all subcontracts with MAWBE subcontractors and suppliers are clearly labeled “THIS
CONTRACT IS SUBJECT TC MEDIATION” and contain the following terms:

1.

(M/WBE subcontractor) shall not delegate or subcontract more than
50% of the work under this subcontract to any other subcontractor or supplier without the express
written consent of the City of Houston's Office of Business Opportunity Director (“the Director”).

(M/WBE subcontractor) shall permit representatives of the City of
Houston, at all reasonable times, to perform 1) audits of the books and records of the subcontractor,
and 2) inspections of all places where work is to be undertaken in connection with this subcontract.
Subcontractor shall keep such bocks and records available for such purpose for at least four (4) years
after the end of its performance under this subcontract. Nothing in this provision shall affect the time
for bringing a cause of action or the applicable statute of limitations.

Within five (5) business days of execution of this subcontract, Contractor (prime contractor) and
Subcontractor shall designate in writing to the Director an agent for receiving any notice required or
permitted to be given pursuant to Chapter 15 of the Houston City Code of Ordinances, along with the
street and mailing address and phone number of such agent.

These provisions apply to goal-oriented contracts. A goal-oriented contract means any contract for the supply
of goods or non-professional services in excess of $100,000.00 for which competitive proposals are required by
law; not within the scope of the MBEAMWBE/SBE program of the United States Environmental Protection Agency
or the United States Department of Transportation; and which the City Chief Procurement Officer has determined
to have significant MWBE subcontracting potential in fields which there are an adequate number of known MBEs
, WBE's, and or SBE’s (if applicable) to compete for City contracts.

The MWBE policy of the City of Houston will be discussed during the pre-proposal conference. For information,
assistance, and/or to receive a copy of the City's Affirmative Action Policy and/or Ordinance, contact the Office
of Business Opportunity Division at 832.393.0600, 611 Walker Street, 7" Floor, Houston, Texas 77002.
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EXHIBIT Il
FAIR CAMPAIGN ORDINANCE

The City of Houston Fair Campaign Ordinance makes it unlawful for a Contractor to offer any contribution to a
candidate for City elective office (including elected officers and officers-elect). All respondents to this invitation
to bid must comply with Houston Code of Ordinances Chapter 18 as amended relating to the contribution and
solicitation of funds for election campaigns. Provisions of this ordinance are provided in part in the paragraphs
that follow. Complete copies may be obtained from the office of the City Secretary.

Candidates for city office may neither solicit nor receive contributions except during a period commencing 270
calendar days prior to an election date for which a person is a candidate for such office and ending 90 calendar
days after the election date, including run-off elections if such candidate is on the ballot.

Further, it shall be unlawful either for any person who submits a Bid or Proposal to contribute or offer any
contribution to a candidate or for any candidate to solicit or accept any contribution from such person for a period
commencing at the time of posting of the City Council Meeting Agenda including an item for the award of the
Contract and ending upon the 30th day after the award of the Contract by City Council.

For the purposes of this Ordinance, a Contract is defined as each Contract having a value in excess of $30,000
that is let by the City for professional services, personal services, or other goods or services of any other nature
whether the Contract is awarded on a negotiated basis, request for Proposal basis, competitive Proposal basis
or formal sealed competitive Bids. The term Contractor includes proprietors of proprietorships, partners having
an equity interest of 10% of more of partnerships, (including limited liability partnerships and companies), all
officers and directors of corporations (including limited liability corporations), and all holders of 10% or more of
the outstanding shares of corporations.

A STATEMENT DISCLOSING THE NAMES AND BUSINESS ADDRESSES EACH OF THOSE PERSONS
WILL BE REQUIRED TO BE SUBMITTED WITH EACH BID OR PROPOSAL FOR A CITY CONTRACT.
Completion of the attached form entitled "Contractor Submission List" will satisfy this requirement. Failure to
provide this information may be just cause for rejection of your Bid or Proposal.
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EXHIBIT Il
FORM “A”: FAIR CAMPAIGN

CONTRACTOR SUBMISSION LIST
CITY OF HOUSTON FAIR CAMPAIGN ORDINANCE

By submitting a bid or proposal to the City of Houston for a Contract in excess of $50,000 or for which
a request is presented to City Council for approval, all respondents agree to comply with Chapter 18
of the Code of Ordinances.

Pursuant to Section 18-36 of the Code of Ordinances, it is unlawful either for any contractor to contribute
or offer any contribution to a candidate, or for any candidate to solicit or accept any contribution from a
contractor for a period commencing at the time of posting of the City Council Meeting Agenda including
an item for the award of the Contract and ending upon the 30th day after the award of the Contract by
City Council, or a determination by City Council of the Mayor that the contract will not be awarded to a
contractor.

The term “contractor” means any person who has received the award of a contract, has submitted a
bid or proposal in any form for the award of a contract, or has been proposed to be awarded the contract
in an item placed upon the City Council agenda, including any other person who seeks the award of
the contract and is contesting, appealing, or protesting the award of the contract as proposed.

This list is submitted under the provisions of Section 18-36(b) of the City of Houston Code of
Ordinances in connection with the attached Bid/Proposal of:

Firm or Company Name:

Firm or Company Address:

The firm/company is organized as indicated below. Check one as applicable and attach additional
pages if heeded to supply the required names and addresses.

[1] SOLE PROPRIETOR

Name

Proprietor Address

[1] APARTNERSHIP

LIST EACH PARTNER HAVING EQUITY INTEREST OF 10% OR MORE OF PARTNERSHIP
(IF NONE STATE “NONE")

Name

Parther Address

Name

Partner Address

[1] ALIMITED LIABILITY COMPANY
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LIST EACH MEMBER OR MANAGER (IF NO MEMBERS) HAVING EQUITY INTEREST OF
10% OR MORE IN THE LIMITED LIABILITY COMPANY (IF NONE, STATE “NONE")

Name
Member/Manager Address
Name
Member/Manager Address
Name
Member/Manager Address
[] ACORPORATION

LIST ALL DIRECTORS OF THE CORPORATION (IF NONE STATE "NONE")

Name

Director Address
Name

Director Address
Name

Director Address

LIST ALL OFFICERS OF THE CORPORATION (IF NONE STATE “NONE")

Name

Officer Address
Name

Officer Address
Name

Officer Address

LIST ALL INDIVIDUALS OWNING 10% OR MORE OF OUTSTANDING SHARES OF STOCK
OF THE CORPORATION (IF NONE STATE “NONE")

Name

Owner Address
Name

Qwner Address
Name

Owner Address

Page 27 of 81




| certify that | am duly authorized to submit this list on behalf of the firm, that | am associated with the
firm in the capacity noted below, and that | have knowledge of the accuracy of the information
provided herein.

Signature

Printed Name

Title
Note: This list constitutes a government record as defined by § 37.01.of the Texas Penal Code.

12/15/2016
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EXHIBIT IV:
CONTRACTOR OWNERSHIP DISCLOSURE ORDINANCE

City Council requires knowledge of the identities of the owners of entities seeking to Contract with the
City in order to review their indebtedness to the City prior to entering Contracts. Therefore, all
respondents to this Invitation to Bid must comply with Houston Code of Ordinances Chapter 15, as
amended (Sections 15-122 through 15-126) relating to the disclosure of owners of entities bidding on,
proposing for or receiving City contracts. Provisions of this ordinance are provided in part in the
paragraphs that follow. Complete copies may be obtained from the office of the City Secretary.

Contracting entity means a sole proprietorship, corporation, non-profit corporation, partnership, joint venture,
limited liability company, or other entity that seeks to enter into a contract requiring approval by the Coungil but
excluding governmental entities.

A confracting entity must submit at the time of its Bid or Proposal, an affidavit listing the full names and the
business and residence addresses of all persons owning five percent or more of a contracting entity or, where a
contracting entity is a non-profit corporation, the full names and the business and residence addresses of all
officers of the non-profit corporation.

Completion of the "Affidavit of Ownership or Control," included herein, and submitted with the Official Bid or
Proposal Form will satisfy this requirement. Eailure to provide this information may be just cause for rejection of
your Bid or Proposal.
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EXHIBIT IV:
AFFIDAVIT OF OWNERSHIP OR CONTROL

ORIG. DEPT.: [DEPARTMENT] FiLEN.D. NO.:__ [WBS No.]

INSTRUCTION: ENTITIES USING AN ASSUMED NAME SHOULD DISCLOSE THAT FACT TO AVOID REJECTION OF THIS AFFIDAVIT. THE
FOLLOWING FORMAT IS RECOMMENDED: CORPORATE/LEGAL NAME DBA ASSUMED NAME.

STATE OF §
' § AFFIDAVIT OF OWNERSHIP OR CONTROL
COUNTY OF §

BEFORE ME, the undersigned authority, on this day personally appeared

[FULL NAME] (the "Affiant”),

[STATE TITLE/CAPACITY WITH CONTRACTING ENTITY] of

[CONTRACTING ENTITY’S CORPORATE/LEGAL NAME] ("Contracting Entity"), who being by me duly

sworn on oath stated as follows:

1. Affiant is authorized to give this affidavit and has personal knowledge of the facts and matters herein stated.

2. Contracting Entity seeks to do business with the City in connection with

[DESCRIBE PROJECT OR MATTER] which is expected to be in an amount that exceeds $50,000.

3. The following information is submitted in connection with the proposal, submission or bid of Contracting Entity
in connection with the above described project or matter.

4. Contracting Entity is organized as a business entity as noted below (check box as applicable).
FOR PROFIT ENTITY: NON-PROF!T ENTITY:

[] SOLE PROPRIETORSHIP [ ] NON-PROFIT CORPORATION

[] CORPORATICN [ ] UNINCORPORATED ASSOCIATION
[ 1 PARTNERSHIP

{]LIMITED PARTNERSHIP

[ JOINT VENTURE

[1LIMITED LIABILITY COMPANY

[ ] OTHER (Specify type in space below)

5. The information shown below is true and correct for the Contracting Entity; and

6. All owners of 10% or more of the Contracting Entity and, where the Contracting Entity is a non-profit entity, the
required information has been shown for each officer, i.e., president, vice-president, secretary, treasurer, etc. [NOTE: INALL
CASES, USE FULL NAMES, LOCAL BUSINESS AND RESIDENCE ADDRESSES AND TELEPHONE NUMBERS. DO NOT USE POST OFFICE
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BOXES FOR ANY ADDRESS. INCLUSION OF E-MAIL ADDRESSES IS OPTIONAL, BUT RECOMMENDED. ATTACH ADDITIONAL SHEETS AS
NEEDED.]

Contracting Entity

Name:

Business Address [NO./STREET]

[CITy/STATE/ZIP CODE]

Telephone Number { )

Email Address fOPTIONAL]

Residence Address [No./STREET]

[CiTY/STATE/ZIP CODE]

Telephone Number ( )

Email Address JOPTIONAL]

10% Owner(s) or More (IF NONE, STATE “NONE.")

Name:

Business Address [NO./STREET]

[CITY/STATE/ZIP CODE]

Telephone Number { )

Email Address [OPTIONAL]

Residence Address [NO./STREET]

[CITY/STATE/ZIP CODE]

Telephone Number ( }

Email Address [OPTIONALJ
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7. Optional Information

Contracting Entity and/or [NAME OF OWNER OR NON-PROFIT
OFFICER] is actively protesting, challenging or appealing the accuracy and/or amount of taxes levied against
[CONTRACTING ENTITY, OWNER OR NON-PROFIT OFFICER] as follows:

Name of Debtor:

Tax Account Nos.

Case or File Nos.

Attorney/Agent Name

Attorney/Agent Phone No. ( )

Tax Years

Status of Appeal [DESCRIBE]

Affiant certifies that he or she is duly authorized to submit the above information on behalf of the Contracting Entity,
that Affiant is associated with the Contracting Entity in the capacity noted above and has personal knowledge of the accuracy
of the information provided herein, and that the information provided herein is true and correct to the best of Affiant's
knowledge and belief.

Affiant

SWORN TO AND SUBSCRIBED before me this day of , 20

{Seal)

Notary Public
NOTE:
This affidavit constitutes a government record as defined by Section 37.01 of the Texas Penal Code. Submission of a
false government record is punishable as provided in Section 37.10 of the Texas Penal Code. Attach additional pages if
needed to supply the required names and addresses.
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EXHIBIT V
ANTI-COLLUSION STATEMENT

Anti-Collusion Statement

The undersigned, as Proposer, certifies that the only person or parties interested in this Proposal as principals
are those named herein; that the Proposer has not, either directly or indirectly entered into any Agreement,

participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection
with the award of this Contract.

Date Proposer Signature
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EXHIBIT VI
BIDDER'S STATEMENT OF RESIDENCY

The City may not award a contract for general construction, services, or purchases to a Nonresident Bidder unless
Nonresident's Bid is lower than the lowest Bid submitted by a responsible Texas Resident Bidder by the same amount
that a Texas Resident bidder would be required to underbid the Nonresident Bidder to obtain a comparable contract in
the state in which Nonresident's principle place of business is located.

1. This certifies that the Bidder, , Is a State of
Texas Resident Bidder as defined in TEX. GOVT. CODE ANN. § 2252.001(4) (Vernon 2016).

Signature Title

"Texas Resident Bidder" means a bidder whose principal place of business is in this State, and includes a
Contractor whose ultimate parent company or majority owner has its principal place of business in this State.
When bidder cannot sign 1, above, proceed to 2.

2. a. is a resident of andis a
" Nonresident Bidder as defined in TEX. GOVT. CODE ANN. § 2252.001(3) (Vernon 20186).

Signhature Title

"Nonresident Bidder" means a bidder whose principal place of business is not in this State, but excludes a contractor
whose ultimate parent company or majority owner has its principal place of business in this State.

b. The State of [does/does not] have a
state statute giving preference to resident bidders.

Signature Title

If the answer to 2.b is that your state does have a statute giving preference to resident bidders, then you must provide
a copy and proceed fo 3.

3. A copy of the State of statute is attached.
Signature Title
Date
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EXHIBIT VI
CONFLICT OF INTEREST QUESTIONNAIRE

CONFLICT OF INTEREST QUESTIONNAIRE:
Chapter 176.006 of the Local Government Code (“the code”) requires a Vendor/Contractor to file a Conflict
of Interest Questionnaire (ClQ) with the City.

NOTE: Vendors/Contractors or Agents should not complete the CIQ if a conflict, as described below,
does not exist. Only Vendors/Contractors or Agents that actually have a conflict, as described
below, must file a CIQ,

Who must file a CIQ7?
A Vendor/Contractor or Agent of a Vendor/Contractor does not have to file a CIQ unless they intend to
enter or is considering entering into a contract with the City or:
1. has an employment or other business relationship with the Local Government Officer/Family
Member; or
2. has given the Local Government Officer/Family Member one or more gifts with the aggregate value
exceeding $250.00.

When must the Vendor/Contractor or Agent file a C1Q?
The completed CIQ must be filed with the City Chief Procurement Officer not later than the 7'" business day
after the date the Vendor/Contractor or Agent:
1. begins discussions or negotiations to enter into a contract with the City;
2. submits an application to the City in response to a request for proposals or bids, correspondence,
or any other writing related to a potential contract with the City,
3. becomes aware of an employment or other business relations with the Local Government
Officer/Family Member;
4, becomes aware that he/she has given one or more gifts to the Local Government Officer/Family
Member that exceeds $250.00; or
5. an event that would make the CIQ incomplete or inaccurate.

What is a business relationship?
Under Chapter 176, business relationship means a connection between two or more parties based on the
commercial activity of one of the parties. The term does not include:
1. atransaction that is subject tc a rate or fee regulation by a governmentai entity;
2. atransaction conducted at a price and subject to terms available to the public; or
3. a purchase or lease of goods or services from a person who is chartered by a state or federal
agency and is subject to regular examination and reporting to that agency.

The Conflict of Interest Questionnaire is available for downloading from the Texas Ethics Commission’s
website at http.//www.ethics.state. tx.usfforms/ClQ.pdf .

The Original Conflict of Interest Questionnaire shall be filed with the Administration and Regulatory Affairs
Department’s Record Administration (Jerry Adams, City Chief Procurement Officer, 901 Bagby, Concourse
Level, Houston, Texas 77002). Vendors and Contractors required to file shall include a copy of the form as
part of the BID/Proposal package. Any questions about fiilling out this form should be directed to
your attorney.
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EXHIBIT VII
CONFLICT OF INTEREST QUESTIONNAIRE

By iaw this qugshonna‘lre__must b fited with the racords administrator of the local goverrimental
entity nottater than the 7th business day after the date the person becomes aware of facts
that réquire the statement to be filed. See Section 176.006, Local Government Code.

A person commite an offense if the person knowingly violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor or other person doing business with local governmental entity
This questionnaire reflects changes made to the law by H.B. 1451, 80th Leg., Regular Session. OFFICEUSE ONLY

This questlonnaire is'being filed in accordance with Chapter 176, Local Govemnment Code | pate Received
by a person who has a buiness reiatmnshlp as defined by Section 176.00° I{1-a)with a local
governmental entity and thé person meets requirements under Section 176. 00B(a).

Name of person who has a business relationship with local governimenntal entity.

l:l Check this hox ifyou are filing an update to a previousty filed questionnaire,

{The law fequires that you file an updated completed questionnatre with the appropriate filing authority not
later than the 7th business day after the date the originally filed questionnaire becomes incomplefe or inaccurate.)

ij- . )
J Name of locat government officer with whom fiter has employment or business relationship.

Name of Officer

This section {item 3 including subparts A, B, C & D} must be completed for each officer with whom the filer has an
employrient or other business relationship as defined hy Section 176.001(1-a), Local Governiment Code,” Aftach additional
pages to this Form CK3J as necessary.

A. Is the local government officer named In this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questioninaira?

v [
B. Is.the fiter of the guestionnaire receiving or likely to receive taxable income, other than investment income, from or at the

direction of fhe local government officer named in this section AND the taxable income is not reegived from the [ocal
governmental entity?

I:] Yes I:I No

C. Is the filer of this guestionnaire employed by a cofporation or othier business entity with respect to-which the local
government orﬁcer serves as an officer of director, or holds an ownership of 10 percent or more‘?

L—_:] Yos [ ]ne

0. Descritiz each employment or husiness relationship with the local government officér namead in this section.

Signature of person doing busineas with the govemmental entity Date

Adopted DBI29/2007
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THE STATE OF TEXAS

COUNTY OF HARRIS '

I. PARTIES

A Address

THIS AGREEMENT FOR ("Agreernent")

is made on the Countersighature Dats between the CITY OF HOUSTON, TEXAS ("City"), a

home rule municipality of the State of Texas, and

("Contractor™), a __ . s , authorized to do business i the State of Texas,

The initial aczldi;_éé,ses of the parties, Whiqh" e pantif._;nay c.h___a;nge by giving wri&en notice

to fh:ei;_(_:)_thar party,ate as follows:

City _’E_Contra_c’tor
I, * Department
or Designee ?
City of Houston
Phone Number:
Houston, Texag 77002

The Parties agree as follows:

B. Table of Contents

This Agreement consists of the following sections:
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C. Parts Incorporated

The above-described sections and exhibits are incorporated into this Agreement.
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D. Signatures

The Parties have executed this Agreément in multiple copies, each of which is an original.

ATTEST:
By: By:
Name: Name:
Title: Title:
Tax 1.D.
ATTEST/SEAL: CITY OF HOUSTON, TEXAS

Signed by:

City Secretary

APPROVED:

Chief Procurement Officer City Controller
APPROVED: DATE COUNTERSIGNED:
Director Departiment

APPROVED AS TO FORM:

Senior Assistant City Attorney
L.D. File No.
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II. DEFINITIONS
As used in this Agreement, the following terms have the meanings set. out below:
"Agreement” means this contract between the Parties, including all exhibits and any written
amendments authorized by City Council and Contractor.
“Chief Procurement Officer” is defined as the person or duly authorized successor, authorized in
writing to act for the City. The term includes, except as otherwise provided in this Contract, the
authorized representative of the Chief Procurement Officer acting within the limits of delegated

authority.

"City" is".(.ie';ﬁned mtl preamble{éf"tfi_ﬁs Aga‘eenl;éi.‘ﬁ._._;"E nd mclu es ﬁé’:gucees’éo;‘s and ass1gns o

"Contractor" is déf.ﬂled.f”" mble of this -Agreexﬁént and_'_i'i_hclﬁdés its succ._:c_éésom and

assigns.

"Countegs_ignaf@ie Dale" means the date f(.)wn as'iiihe date countersigned on the sigﬁéture page

of fl11§f.?§§f‘ee:ﬁéﬁt.

"Department” means the

*"Director” means the Director of the Department, or the person he

or she designates.

"Notice to Proceed™ means a written communication from the Chief Procurement Officer to
Contractor instructing Contractor to begin performance.

"Parties" mean all the entities set out in the Preamble who are bound by this Agreement.

"Project" means the

GACONTRACT\MIM\HPDIOS.DOC 5 2/15/2016
L.D. FILE NO.




|
;
\
i
|

G\CONTRACT\MIM\HPDIOS.DOC ) 2/15{2016
L.D. FILE MO.



I, DUTIES OF CONTRACTOR

A Scope of Services

In consideration of the payments specified in this Agreement, Contractor shall provide all labor,
material, and supervision necessary to petrform the basic services for the Project described in
Exhibit "A."

B Coordinate Performance

Contractor shall coordinate its performance with the Director and other persons that the Director

designates Contractor shall pmmpﬂy inform the Director and other person(s) of all mgmflcant

events 1elat1ng to the pexfonnance o' hlS Agr eementg

Payment of Subco‘ntractors

Contractor shall make tlmely payments 1,0 a]l pelsons and entltles supplymg labor, matenals or

eqmpment for the perfm mance of this Agf:‘ CONTRACTOR SI—IALL DEFEND AND

INDEMNIFY THE CITY FROM AN Y CLAIMS OR LIABIL ITY ARISING OUT OF
CONTRACTOR'S FAILURE TO MAKE THESE PAYMENTS.

b. Personnel of the Contractor

Contractor shall replace any of its personnel or subcontractors whose work product is deemed

unsatisfactory by the Director.
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E.  RELEASE

CONTRACTOR AGREES TO AND SHALL RELEASE THE CITY, ITS AGENTS,
EMPLOYEES, OFFICERS, AND LEGAL REPRESENTATIVES (COLLECTIVELY
THE "CITY") FROM ALL LIABILITY FOR INJURY, DEATH, DAMAGE, OR LOSS
TO PERSONS OR PROPERTY SUSTAINED IN CONNECTION WITH OR
INCIDENTAL TO PERFORMANCE UNDER THIS AGREEMENT, EVEN IF THE

INJURY, DEATH, DAMAGE, OR LOSS IS CAUSED BY THE CITY=S SOLE OR

CONCURRENT NEGLIGENCE AND/OR THE CITY =8 STRICT PRODUCIS

LIABILITY OR STRICT STATUTORY LIABILITY T

INDEMNIFICATION

C‘ONTRACTOR. GREES TO AND SHALL DEFEND INDEMNIFY, AND HOLD THE

CITY ITS AGENTS EMPLOYEISS OFFICERS AND LEGAL RBPRESENTATIVES
(COLLECIIVELY THE "CITY") HARMLESS FOR ALL CLAIMS CAUSES OF
ACTION, LIABILITIES, FINES, AND EXPENSES (INCLUDING, WITHOUT

LIMITATION, ATTORNEYS= FEES, COURT COSTS, AND ALL OTHER DEFENSE

COSTS AND INTEREST) FOR INJURY, DEATH, DAMAGE, OR LOSS TO PERSONS
OR PROPERTY INCLUDING ANY LOSS, DAMAGE, CLAIM, COST, EXPENSE AND
LIABILITY, INCLUDING ALL INDIRECT, INCIDENTAL AND CONSEQUENTIAL
DAMAGES, WHICH MAY BE INCURRED BY OR ASSERTED AGAINST CITY
ARISING OUT OR RELELATED TO CONTRACTOR’S BREACH OF CONTRACT,
REGARDLESS OF WHETHER THE DAMAGES ARE ACTUAL, INCIDENTAL,
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CONSEQUENTIAL: OR PUNITIVE, SUSTAINED IN CONNECTION WITH OR
INCIDENTAL TO PERFORMANCE UNDER THIS AGREEMENT INCLUDING,
WITHOUT LIMITATION, THOSE CAUSED BY:

£)) CONTRACTOR=S AND/OR ITS AGENTS=, EMPLOYEES=, OFFICERS=,
DIRECTORS=, CONTRACTORS=, OR SUBCONTRACTORS= (COLLECTIVELY IN

NUMBERED PARAGRAPHS 1-3, "CONTRACTOR"™) ACTUAL OR ALLEGED
NEGLIGENCE, INTENTIONAL ACTS OR OMISSIONS OR BREACH OF

CON'I RACT

(zj}ff" THE CI’I‘Y—S AND CONTRACTOR—-S ACTUAL OR ALLEGED CON

NEGLIGENCE WHETHER CONTRACTOR IS IMMUNE FR()M LIABIL

NOT; AND

3). THE CITY—S AND | ONTRACTOR--S ACTUAL OR ALLEGEI;_ TRICT
PRODUCTS LIABILITY OR STRICT STATUTORY LIABILITY, WHETHER
CONTRACTOR IS IMMUNE FROM LIABILITY OR NOT.

CONTRACTOR SHALY, DEFEND, INDEMNIFY, AND HOLD THE CITY HARMLESS
DURING THE TERM OF THIS AGREEMENT AND FOR FOUR YEARS AFTER THE

AGREEMENT TERMINATES. CONTRACTOR=S INDEMNIFICATION IS LIMITED

TO $500,000 PER OQCCURRENCE, EXCEPT FOR DIRECT AND/OR
CONSEQUENTIAL DAMAGES RESULTING FORM BREACH OF CONTRACT,

WHICH SHALL BE LIMITED TO ALL INDIRECT; INCIDENTAL AND
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CONSEQUENTIAL DAMAGES. CONTRACTOR SHALL NOT INDEMNIFY THE

CITY FOR THE CITY=S SOLE NEGLIGENCE.

G. INDEMNIFRICATION PROCEDURES

(1) Notice of Claims. If the City or Contractor receives notice of any claim or circumstances
which could give rise to an indemnified loss, the receiving party shall give written notice to the
other party within 10 days. The notice must include the following:

(&) a description of the indemmification event in reasonable detail,

- (b) the bas1son which :_i_z.:i_;(__i'_e;mliﬁcatio_l:iz_f. ay be due,and i

(¢) the aﬁtic_i_p’z__tted amount of the h}d'émn__i:fied loss

Vi

This 11012106 does ‘not estop or-.'p_revéﬁt ’tl,lé':_='Cit3:(_:_:':jﬁ'01n__: latei “asserting’ a c_lifferenf;._

iqdelnniﬂ‘:(;'éﬁon_:}'Q a diﬁ‘ereﬁt alﬁo'fmt 0 Cir d_émniﬁer_:i losgs tﬁml that indicated in the jli'rt'i;al notice.

If the C’rt:y. doéS ;':.not providic“';chis :S:c)tice Witﬁin the 'i:i()-day' :IIJIV'eriod, it does ﬁo’f:\.ﬁai.\'fe anyrlghtto
indemnification except to the extent that Contractor is prejudiced, suffers loss, or inctrs expense
because of'the delay.
(2)  Defense of Claims

(a) Assumption of Defense. Contractor may assume the defense of the claim at its
own expense with counsel chosen by it that is reasonably satisfactory to the City. Contractor
shall then control the defense and any negotiations to settle the claim. Within 10 days after

receiving wrilten notice of the indemnification request, Contractor must advise the City as to
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whether or not it will defend the claim. If Contractor does not assume the defense, the City shall
assume and control the defense, and all defense expenses constitute an indemnification loss.

(b)  Continued Participation. If Contractor elects to defend the claim, the City may
retain separate counsel to participate in (but not control) the defense and to participate in (but not
control) any settlement negotiations. Contractor may setile the claim without the consent or
agreement of the City, unless it (I) would result in injunctive relief or other equitable remedies or
otherwise require the City to comply with restrictions or limitations that adversely affect the
City, (ii) would require the City to pay amounts that Contractor does not fund in full, (iii) would

no _'esul't“{"irﬁ the Cltyzsfuli and 'cqﬁplete releagéf.ﬁé)m al] ab:ijl'it'yio th i'_Iaintiffs ojf?blzihﬁaﬁ%s

who are parties to of oﬂ;éiwise bqufnd by the sétﬂeﬂlént.

H. Insurance.:

(a)Rlskszmd Litﬁifs of__i__;:iabil 'ontra(étor shall maintain

coverages in the following anounts:

COVERAGE, LIMIT OF LIABUITY

. Statutory for Workers’

Workers' Compensation !
Compensation

. Bodily Injury by Accident
$100,000 (each accidént)

. Bodily Injury by Disease $160,000
{policy limit)

. Bodily Injury by Disease $100,000
{each employee)

. Bodily Injury and Property
Damage, Combined Limits of
$1,000,000 each Occurrence,
and $1,000,000 aggregate.

Automobile Liability . $1,000,000 combined single
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Commercial General Liability: Bodily
and Personal Injury, Products and
Completed Operations Coverage




limit for (1) Any Auto or (2) All
Owned, Hired, and Non-Owned
Aufos

Professional Liability » $1,000,000 per occurience;
$1,000,000 appregate

Excess Liability applicable each to | s $1,000,000

CGL: and Auto

Aggregate Limits ave per 12-month policy period unless otherwise indicated.

(b) Imsurance Coverage. At all times during the term of this Agreement and any
extensions or renewals, Contractor shall provide and maintain insurance coverage that meets the

Agreement lequuemen’{s in Section NLG.(a). Pr101 to begmnmg pe1f01mance unde1 the

Agleement at any tnne upon the D1rect01 s 1equest 0__._ each tnne coverage is 1enewed or

updatedf

C0nt1 actm shali furmsh to the Dueetot Olll rent eemﬁca‘[es_ of msurance endmsements

all pohcles or othei_ pohey documents ev1dencu1g adequate doverage, as necessary Contlactor

deduc‘uble amounts Contractor waives any elann it may have for pre1mums or deduchbles

against the City, its officers, agents, or employees. Contractor shall also require all
subconiractors or consuliants whose subcontracts exoeed $100,000 to provide proof of insurance
coverage meeting all requirements - stated above except amount. The amount must be
commensurate with the amourit of the sﬁbcontract, but no less than $500,000 per claim.

(c) Form of insurance. The form of the insurance shall be approved by the Director and
the City Attorney, such approval (or lack thereof) shall never (a) excuse non-compliance with the
terms of this Section, or (b) waive ot estop the City from asserting its rights to terminate this

Agreement., The policy issuer shall (1) have a Certificate of Authority fo transact insurance
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business in Texas, or (2) be an eligible non-admitted insurer i the State of Texas and have a
Best's rating of at least B+, and a Best's Financial Size Category of Class VI or better, according
1o the most current Best’s Key Rating Guide,

(d) Required Coverage. The City shall be an Additional Insured under this Agreement,
and all policies, except Professional Liability and Worker's Compensation, shall explicitly name
the City as an Additional Insured. The City shall enjoy the same coverage as the Named Insured
without regard to other Contract provisions. Contractor waives any claim or right of subrogation

to recover against the City, its officers, agents, or employees, and each of Contractor’s insurance

fes ei_bept profcf;ﬂs,s;ionai liability must contz 'iove‘rzggg walvmg sub]ﬁ claim., EaCh pohcy,

Workers® Compensation and ”Professicj_i_ial ility; must:also contain an e'ﬁt101'sement

that the ‘p.é):!icy is :"imary: 1o any -gfher"i_.;:iguran:qe aﬁailable'_ﬂﬁd the Hditio_ﬁa‘il Insured \%{}f@h'i‘eépmt

All cezlz'f.ifﬁcates of '-=insu.f':ia§nce si.l:i.:):mitted by Contractor shall “be accompamed VIBy
endorsements for 1) Additional Insured coverage in favor of the City for Commercial General
Liability and Automobile Liability policies, and 2) Waivers of Subrogation in favor of the City
for  Commercial  General  Liability, = Automobile  Liability and  Workers’
Compensation/Employers’ Liability policies. The Director will consider all other forms on a
case-by-case basis.

(e) Noticee. CONTRACTOR SHALL GIVE 30 CALENDAR DAYS’ ADVANCE
WRITTEN NOTICE TO THE DIRECTOR IF ANY OF ITS INSURANCE POLICIES

ARE CANCELED OR NON-RENEWED. Within the 30 calendar-day period, Contractor
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shall provide other suitable policies in order to maintain the requited coverage. If Contractor
does not comply with this requirement, the Director, at his or her sole discretion, may
immediately suspend Contractor froim any further performance under this Agreement and begin
procedures to terminate for default.

@ Other Insurance. Contractor will, within a reasonable time upon written request,
furnish to the City an affidavit that Contractor is in full compliance with Social Security and
Unemployment Compensation Insurance, to the extent such provisions are applicable to

Contractor's operations hereunder. If such provisions are not applicable to Contractor’s

Warranties

Contr '.____r'_sf pet‘fqﬁnanc‘:_é - shall cé)nfoim t(;)_‘ff.:{he .p_z'oiéss:i'qn_a.i 't'.siandards:.'j pi-evailillg" in Harris

County, 'I-‘é';i:;as.'\%{ith 're.é:p.ect— to the scope, q;‘lality',;'-'due d_i]_j_‘gence, and oare of the services and

pro'aﬁct'é Contractor providé's'"1J1ldér’3 this Apreement.

J. Confidentiality - Protection of City's Interest

Contractor, its agents, employees, contractors, and subcontractors shall hold all City information,
data, and documents (collectively, "the Information") that they receive, or to which they have
access, in strictest confidence. Contractor, its agents, employees, contractors, and subcontractors
shall not disclose, disseminate, or use the Information unless the Director authorizes it in writing,
Contractor shall obtain written agreements from its agents, employees, contractors, and
subcontractors which bind them to the terms in this Section.

K. Use of Work Products
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(1)  The City may use all notes, plans, computations, databases, tabulations, exhibits,
photographs, reports, underlying data and other work products (collectively, the "Documents")
that Contractor prepares or obtains under this Agreement.

() Contractor warrants that it owns the copyright to the Documents.

3 Contractor shall deliver the original Documents to the Director on request.

Within five working days after this Agreement terminates, Contractor shall deliver to the
Director the original Documents, and all other files and materials Contractor produces or

gathels durmg its peiformance under this Agreement.

L1censes and Pernuts

Con‘u act(u shafl obtam mamtam, -and 'pay for, all hcenses pelmﬁ . and o __tlﬁcates mcludmg all

pmfesswnal licenses requned by any statute 01dmance 1'ule or 1egu1at10n Contlactor shall

nmned;ately 11(_)_‘;_1_1')/ the .D_Qector -.;:3f any,.suSpens_l_(_)'p, revocation, or othe; detrnnental action

against his or her license.

M. Compliance with Laws

Contractor shall comply with all applicable state and federal laws and regulations and the

City Charter and Code of Ordinances.

N. Compliance with Equal Opportunity Ordinance

Contractor shall comply with the City’s Equal Employment Opportunity Ordinance as set

out in Section 15-17 of the Code of Ordinances.™

0. Drug Abuse Detection and Deterrence
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(1) It is the policy of the City to achieve a drug-free workforce and workplace. The
manufacture, distribution, dispensation, posseésion, sale, or use of illegal drugs or aleohol by
contractors while on City Premises is prohibited. Contractor shall comply with all the
requirements and procedures set forth in the Mayor's Drug Abuse Detection and Deterrence
Procedures for Contractors, Executive Order No. 1-31 ("Executive Order™), which is

incorporated into this Agreement and is on file in the City Secretary=s Office.

(2)  Before the City signs this Agreement, Contractor shall file with the Contract

Compllance Officer fm Drug Testmg ("CCODT")

@ aeopyati g e worolace polie

(b) the :Drug Pohcy Comphance Agreement substantlally in the form set foﬁh in

E‘{hlbﬂ; “C " togethe1 w1t11 a wr 1tten des1gna "011 of a]l safety nnpact posmons and,

lf apphcable (e g no safet--' mlpact pos,ﬂ;ions), the Celtlﬁcatlon of lo Safety

Ilni)act P031t10ns substantlally in the f01 m §et forth in E*{hlbrt "D."
If Contractor files a wriften designation of safety impact positions with its Drug Policy
Compliance Agreement, it also shall file every six months during the performance of this
- Agreement or on completion of this Agreement if performance is less than six months, a Drug
Policy Compliance Declaration in a form substantially similar to Exhibit "E." Contractor shall
submit the Drug Policy Compliance Declaration to the CCODT within 30 days of the expiration
of each 6-month period of performance and within 30 days of completion of this Agreement.
The first 6-month period begins to run on the date the City issues its Notice to Proceed or if no

Notice to Proceed is issued, on the first day Contractor begins work under this Agreement.
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(3)  Confractor also shall file updated designations of safety impact positions with the
CCODT if additional safety impact positions are added to Contractor's employee work force.
(4)  Contractor shall require that its subcontractors comply with the Executive Order, and
Contractor shall secure and maintain the required documents for City inspection.
P. Pay or Play

The requirements and terms of the City of Houston Pay or Play program as sel out in
Executive Order 1-7, are incorporated into this Agreement for all purposes. Contractor has

reviewed Executive Order No, 1-7 and shall comply with it§ terms and conditions as they are set

otit t thetime of City Council a;if_)r(_)..';{ai ofthis Ag1 'ément;_'

i
1
1
i
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R. Contractor Performance.

Contractor shall make citizen satisfaction a priority in providing services under this
Contract. Contractor's employees shall be trained to be customer-service oriented and to
positively and politely interact with citizens when performing contract services, Contractor's
employees should be clean, courteous, efficient and neat in appearance at all times and
committed to offering the highest degree of service to the public. If, in the Director's
determination, the Contractor is not interacting in a positive and polite manner with citizens, the
Contractor shall take all remedial steps to conform to the standdrds set by this Contract and is

subjeu. to términatig_j}ﬁ'f_(); breach of ét_;ntract.

. MWBE Comipliance |

; se:t.-;"out i Chapter: 15, Artlcle V of the Clty of Houstoil'iCode of Ordinances.

Contractor shall make good. faith efforts lo award subcontracts or s’upplgf'.zii.'gilé.éﬁiénts' in‘at least
% ofthe value of this Agreement to MWBEs. Contractor acknowledges that it has reviewed
the requiremerits for good faith efforts on file with the City=s Office of Business Opportunity

(‘OBO™), and will comply with them.

Contractor shall ensure that all subcontracts with MWBE subcontractors and suppliers contain

the following terms:

L (MWBE subcontractor) shall not delegate or
subcontract more than 50% of the work under this subcontract to any other

subcontractor or supplier without the express written consent of the City of Houston's
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OBO Director ("the Director™).

2. (MWBE subcontractor) shall permit

répresentatives of the City of Houston, at all reasonable times; to perform (1) audits of the books-

and records of the subcontractor, and (2) inspections of all places where work is to be undertaken
in connection with this subcontract. Subcontractor shall keep such books and records available
for such purpose for at least four (4) years after the end of its performance under this subcontract.
Nothing in this provision shall affect the time for bringing a cause of action or the applicable
statute of limitations.

3. Within ﬁvéé;""ﬂsil1ess days of execution of’ this 'silbcontract,-;Céhfrééfbr

(ﬁi'ﬁii‘n_e contractor) and S_ubcont' :

I_-eceiiriﬁg'any notice reqﬁi_i_r_'ed 0 _pf:mﬁﬁ_ed 16, be .‘ antto Cha,f:i}er 15 of the Houston

City Codél.Q‘f O__'rdhi'éﬁeé's;.;éiong_t\'#grﬂl the sire  address and _':ﬁhone 11um_ﬁér of such

ag'.en.t. o

4. Any controversy between the parties involving the construction or
application of any of the terms, covenants, or conditions of this subcontract may be submitted to
the Director. The Director may prescribe procedures to provide dispute resolution by neutrals in

accordance with the requirements of Chapter 15 of the Houston City Code of Ordinances.

IV. DUTIES OF CITY

A, Payment Terins
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The City shall pay Contractor for the basic sérvices Contractor rénders under this

Agreement in accordance with the budget set forth in Exhibit "E."

B. Expenses and Reimbursement

Reimbursable expenses include the following:
(1) the ordinary and reasonable cost, including any sales tax Contractor is legally
required to pay, for monitors, facilities, tables and chairs as described in Exhibit "F" Contractor

incurs during its performance of services under this Agreement; and

©.(2)  the ordinary and reasomable costs of travel fo points outside of H n by

ngtl‘aCtOI”:S representatives, not a;,nounti__féstabiished qi_l::der the City=s then-

“current travel re:iljnbursémbnf:j:polic:y:‘ .."f_;f'or Its employees, if the travel is teasonably

négﬁé_ssa;y ._t_o' _'a{;coi,'r_ii_fjlish atask and autllorized by tiﬁ_é{Direc‘tor.

C.' . Taxes

The City is exempt from payment of Federal Excise and Transportation Tax and Texas
Limited Sales and Use Tax. Contractor's invoices to the City must not contain assessments of

any of these taxes. The Director will furnish the City=s exemption certificate and federal tax

identification number to Contractor if requested.

D. Method of Payment

The City of Houston’s standard payment term is to pay 30 days after receipt of invoice or

receipt of goods or services, whichever is later, according to the requirements of the Texas
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Prompt Paymient Act (Tex. Gov’t Code, Ch. 2251). However, the City will pay in less than 30
days in return for an early payment discount from vendor as follows;

¢ Payment Time - 10 Days: 2% Discount
e Payment Time - 20 Days: 1% Discount

If the City fails to make a payment according to the early payment schedule above, but does
make the payment within the time specified by the Prompt Payment Act, the City shall not
receive the discount, but shall pay no other penalty. When the payment date falls on a Saturday,
Sunday, or official lioliday when City offices are closed and City business is not e}lipected 1o be

conducted payment may be made on the followmg busmess d

E Method of Pavment D;sput d=Pavments

Ifthe Clty d1sputes any Items inan mvowe Contl actor sub_mts for any leason iucludmg lack of

supportmg __ocumentatmn, the Du'ectol sha.]l 1empora1 11y delete the dlsputed item and pay the

inder 'of the invoice. The Duectm shall plomptly notjfy Contractm of the dlspute and

request remedial action, If the dispute is settled in favor of the Firm, the Firm shall include the
disputed amount on a subsequent regularly scheduled invoice or on a special invoice for the
disputed item only. If the dispute is seitled in favor of the City, the City shall not pay the
disputed amount.
F. Limit of Appropriation

(D The City's duty to pay money to Contractor under this Agreement is limifed in its
entirety by the provisions of this Section.

(2)  In order to comply with Asticle IT, Sections 19 and 19a of the City's Charter and
Article X1, Section 5 of the Texas Constitution, the City has appropriated and allocated
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$ .00 to pay money due under this Agreement (the "Original Allocation"). The

sxecutive and legislative officers of the City, in their discretion, may allocate supplemental
funds for this Agreement, but they are not obligated to do so. Therefore, the  parties  have
agreed to the following procedures and remedies:

3 The City makes a Supplemental Allocation by issuing to Contractor a Service
Release Order, or similar form approved by the City Controller, containing the language set out
below., When necessary, the Supplemental Allocation shall be approved by motion or

ordinance of City Council,

NOTICE oF SUPPLEMI:N '&LLodATION' OF FﬁNDS

y the mgnatule below;" the Clty Cont1o‘11e1 ceﬂ;lﬁes that upon the 1equest of the

or, i __;'1 pplemental sum set out below has been allocated for the pur

the Agle _ment out of funds appmpnated f01 tlus puxpose by the City Cou11c11 ;_.--of th Crty of
Houston This supplemental aliocaﬂon has been chal oed to such appropriation.
(4)  The Original Allocation plus all supplemental allocations are the Alloeated Funds.

The City shall never be obligated to pay any money under this Agreement in excess of  the

Allocated Funds, Contractor must assure itself that sufficient allocations have been maile
to pay for services it provides. If Aliocated Funds are exhausted, Contractor=s only retnedy
is suspension or termination of its performance under this Agreement, and it has 1o other

remedy in law or in equity against the City and no right to damages of any kind.
V. TERM AND TERMINATION

Al Contract Term
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This Agreement is effective on the Countersignature Date and remains in effect for three
years, unless sooner terminated under this Agreement. Contractor shall not commence services
hereunder until such time ds the Chief Procurement Officer issues a notice to proceed to
Contractor authorizing the initiation of services; All dates set forth in Exhibit "A" shall begin,
not from the Couttersignature Date, but from the issuance of the notice to proceed.

B. Renewals
Upon expiration of the initial term and so long as the City makes sufficient supplemental

allocations, this Agreement will be mitomatically renewed for two successive one-year lerms or

:h:b%;.'ii;o

poﬂ;_ib'ﬁ thereof upoii_'_"t]i"a same teiiris:::_and condition S 1‘.1._1_§'.Diré§tor or the City chod_,séé
renew this Agreem_éht, ﬂié Directf)i; hall 110tifj__:'C01f_1'_‘.;§'act01":{);f non-l_'éﬁf:Wét_lét least 30 _d'éys before

the eXPii‘aiion of the thenscutrent fﬁefrm E

C. Tl._’:l‘_iz"fiiillat:.i' e 11vemence by City |
| The Dii;'éctor may tennmate this Aéreemenf':;it Elllf;:i;i;llle by giving days writt 110t1ce

to Contractor. The City's right to terminate this Agreement for convenience is cumulative of all

rights and remedies which exist now or in the future.

On receiving the notice, Contractor shall, unless the notice directs otherwise, immediately

discontinue all services under this Agreement and cancel all existing orders and subconiracts that

are chargeable to this Agreement. As soon as practicable after receiving the termination notice,

Contractor shall submit an invoice showing in detail the services performed under this

Agreement up to the termination date. The City shall then pay the fees to Contractor for services
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actually performed, but not already paid for, in the same manner as prescribed in Section TV
unless the fees exceed the allocated funds remaining under this Agreement.
TERMINATION OF THIS AGREEMENT AND RECEIPT OF PAYMENT FOR

SERVICES RENDERED ARE CONTRACTOR'S ONLY REMEDIES FOR THE CITY=8

TERMINATION FOR CONVENIENCE, WHICH DOES NOT CONSTITUTE A DEFAULT
OR BREACH OF THIS AGREEMENT. CONTRACTOR WAIVES ANY CLAIM (OTHER
THAN ITS CLAIM FOR PAYMENT AS SPECIFIED IN THIS SECTION), IT MAY HAVE
NOW OR IN THF FUTURE FOR FINANCIAL LOSSES OR. OTHER DAMAGES

RESULTING FROM -THE CITY 'S TERMINATION FOR_CONVENIENCF

f for 'Cause

Terminati

""If';:'ECont T deffauits ujiidfer this Agi‘éelnéilt, thfe"-"f]jilf'e”étbr ma;_ either temﬁimté this

Ag1eement or : The Crtys 11ght to

_____16W .éou.ti‘jé.ctor '1(3 cnfé." th; defaﬁit as it);ovided l)eIo‘,:w:r"HE
termmate this Aéwement f01. Cont: actor's défault is cumuiatwe of all nghts anc.i.:remedles whlch
exist now or in the future. Default by Contractor occurs if:

(1) Contractor fails to perform any of its duties under this Agreement;

(2) Contractor becomes insolvent;

3 all or a substantial part of Contractor=s assets are assigned for the benefit of its

creditors; or
(4) a receiver or trustee is appointed for Contractor.

If a default occurs, the Director may, but is not obligated to, deliver a written notice to

Contractor describing the default and the termination date. The Director, at his or her sole
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option, may extend the termination date fo a later date. Ifthe Director allows Contractor to cure

the default and Contractor doss so to the Director=s satisfaction before the termination date, then

the termination is ineffective. If Contractor does not cure the default before the termination date,
then the Director may terminate this Agreement on the termination date, at no further obligation
of the City.

To effect final termination, the Director must notify Contractor in writing. After
receiving the notice, Contractor shall, unless the notice directs otherwise, immediately

dlscontmue all services under tlus Ag1 eement, and plomptly canLel alI orders or subconhaots

chaa geable to this Agl eement

E‘..:"';.. 3 Termmatlon for Causeb _jOiiti‘?‘Ctor

nintate _s p‘. f rmance uuder tlus Agreemenl only if the Clty defaults

and fails td.éuré ﬂlé .c.lé.f'auit after ecewm : 1tte11 110’{106 of it. Default by the CIty ogeurs if the

City fa.lls. to perfox m one or moré of its mitérial dutles under this Agleement Ifa defau OICC.I;I'S
and Contractor wishes to terminate the Agreement, then Contractor must deliver a written notice
to the Director describing the default and the proposed termination date. The date must be at
least 30 days after the Director receives notice. Contracior, at is sole option, may extend the
proposed termination date to a later date. If the City cures the defanlt before the proposed
termination date, then the proposed termination is ineffective. If the City does not cure the
default before the proposed termination date, then Contractor may terminate its performance

under this Agreement on the termination date.
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VI. MISCELLANEOUS

A Independent Contractor

Contractor shall perform its obligations under this Agreement as

contractor and not as an employee of the City.

an independent
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B. Force Majeure

1. Timely petformance by both parties is essential to this Agreement. However,
neither party is liable for reasonable delays in performing its obligations under this Agreement to
the extent the delay is caused by Force Majeure that directly impacts the City or Contractor. The
event of Force Majeure may permit a reasonable delay in performance but does not excuse a

party=s obligations to complete performance under this Agreement, Force Majeure means:

fires, interruption of utility services, epidemics in the City, floods, hurricanes, tornadoes, ice

storms and other natul al dlsastexs explosmns wat, terrorist acts against the City or Contzaot(n

'.::s court orders, a' _d the acts of supm ior govemmental 01 mﬂltary authouty, and. Wthh the

affeoted party is unable to p1event by the exermse f 1easonable d111gence The term does not

mote ddﬁcuh, expensive or nnprachcal “Force Majeure does not entlt!e Contractm 10 .e.xtra
Reimbursable Expenses or payment.
2. This relief is not applicable unless the affected party does the following:
(a) vses due diligence to remove the effects of the Force Majeure as quickly
as possible and to continue performance notwithstanding the Force Majeure; and
{b) provides the other party with prompt written notice of the cause and its

anticipated effect.
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3, The Director will review claims that a Force Majeure that directly impacts the
City or Contractor has occurred and render a written decision within 14 days. The decision of
the Director is final.

4. The City may perform contract functions itself or contract them out during
periods of Force Majeure. Such performance is not a default or breach of this Agreement by the
City.

5. If the Force Majeure continues for more than 10 days from the date performance

is affeoted the Director may terminate this Ag1eement by giving 7 days written notice to

Contractor This temnnatlon s 110t 2 default « ' ; g1eement CONTRACTOR

FOR FI'”ANCIAL LOSSES OR OTHER

WAIVES ANY CLAIM IT I\’IAY HAVE

DANIAGES RESULTING FROM TH]] i‘ERMINATION 'EXCEPT I‘OR AMOU

UNDER THE-‘. :'__'GREEMENT UP TO THE TIME THE WORK IS HALTED ])UE TO

FORCE MA.}"EURE
6. Contractor is not relieved from performing its obligations under this Agreement
due to a strike or work slowdown of its employees. Contractor shall employ only fully trained
and qualified personnel during a strike.
C. Severability
If any part of this Agreement is for any reason found to be unenforceable, all other parts
remain enforceable unless the result materially prejudices either party.

D. Entire Agréement
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This Agreement merges the priot negotiations and undérstandings of the Paities and
embodies the entire agreement of the Parties. No other agreements, assurances, conditions,
covenants (express or implied), or other terms of any kind, exist bétween the Parties regarding

this Agreement.
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E. Writtenn Amendment

Unless otherwise specified elsewhere in this Agreement, this Agreement may be
amended only by written instrument execiited on behalf of the City (by authority of an ordinance
adopted by the City Council) and Coniractor. The Director is only authorized to perform the
functions specifically delegated to him or her in this Agreement.

F. Applicable Taws

This Agreement is subject to the laws of the State of Texas, the City Charter and
Ordinances, the laws of the federal government of the United Statés, and all rules and regulations

of a.ny e gulatory body 01 oﬂiceril_l_.a.\fi_ng jurisd ict'i':oi.l._

Venue for any litig::aj:ioi:i_:;r_e lating to thjs Ag}'een_i_ént i E

.. I_\T_o_j:_;g_e_s

Allnotlces t..().:;ﬂlle:f.;party_;:{é) the::Agl‘eémen{:.1j11ust be in writing and; must be c_l.%iivered by
haud, fé;s'i}lﬁilé; 'ijn'rted States re g'iétel'ed or ‘:cl:en;ifie'd:gma,il,'.';étum receipt requéé.t'é.a', UmtedStates
Express Mail, Federal Express, Airborne Express, UPS or any other national overnight express
delivery service. The notice must be addressed to the party to whom the notice is given at its
address set out in Section I of this Agreement or other address the receiving party has designated

previously by proper notice to the sending party. Postage or delivery charges must be paid by

the party giving the notice.

H. Captions
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Captions contained in this Agreement are for reference only, and, therefore, have no
effect in construing this Agreement. The captions are not restrictive of the subject matter of any
section in this Agreement.

I Non-Waiver
If either party fails to require the other to perform a term of this Agreement, that failure does not
prevent the party from later enforcing that term and all other terms. If either party waives the

other=s breach of a term, that waiver does not waive a later breach of this Agreement.

An approval by the Dlrector or by any other employee or agent of the City, of any part of

Conhaotors performance does not waive comphance "w1 1'th1s Agleement or . establmh a

standmd of perfonna,nce othel than that 1equn ed by ﬁns Ag1 eement and by law. Thé:bh_‘cc_:_tp;‘ is

not autho zed to s terms of thls Agleement

J. I__n's:g'::ect" iis and Aﬂ_d;_ts

Cl‘{y :;éﬁi‘;sent;éves may have the. r:ight to pérfonn, 0;‘ havé.:l;erformed, (l)audltsof Céiiﬁzéct(;;-is
books and records, and (2) inspections of all places where work is undertaken in connection with
this Agreement. Contractor shall keep its books and records available for this purpose for at
least three (3) years after this Agreement terminates. This provision does not affect the
applicable statute of limitations.

K. Enforcement

The City Attornsy or his or her designee may enforce all legal rights and obligations under this
Agreement without further authorization. Contractor shall provide to the City Attorney all
documents and records that the City Attorney requests tq agsist m determining Contractor's
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compliance with this Agreement, with the exception of those documents made confidential by

federal or State law or regulation.
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L. Ambiguities

If any term of this Agreement is ambiguous, it shall not be construed for or against any party on
the bagis that the paity did or did not write it.

M. Survival

Contractor shall remain obligated to the City under all clauges of this Agreement that expressly
or by their nature extend beyond the expiration or termination of this Agreement, including but
not limited to, the indemnity provisions.

N. Publicity

Cg;ﬁfﬁctof- shall mal::{jé'ij_;lo 3111’101.@':15(.3::1_'3:_16111 or re]é.e:l_s__ef of mformatlon conr..:.éiming this Agteement

uﬂ_lés; the release h_aé been subm}t'tgd._"tf_)__ and apf)fbvéd, in ‘;i':f_::iting, bj(j}_ihe Dﬁ'60101‘.

0.  RiskofLoss

Unless othéf‘»vis:i;;""éﬁeciﬁéd cisewhére in'ﬁﬁg greement, 1 k of loss or dé{iﬁage for eizif_;:_h Product

p&éSéé"ﬁ'éﬁl Cbntractor to the City upon acceptance by the City.

P. Parties In Interest

This Agreement does not bestow any rights upon any third party, but binds and benefits the City
and Contractor only.

Q. Successors and Assigns

This Agreement binds and benefits the Parties and their legal successors and permitted assigns;
however, this provision does not alter the restrictions on assignment and disposal of assets set out
in the following paragraph. This Agreement does not create any personal liability on the part of

any officer or agent of the City.
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R. Business Structure and Assignments

Contractor shall not assign this Agreement at law or otherwise or dispose of all or substantially

all of its assets without the Director=g prior written consent. Nothing in this clause, however,
prevents the assighment of accounts receivable or the creation of a security interest as described
in '9.406 of the Texas Business & Commerce Code. In the case of such an assignment,
Contractor shall immediately furnish the City with proof of the assignment and the name,

telephone number, and address of the Assignee and a clear identification of the fees to be paid to

the Assxgnee

Con‘u act01 shall not delegate any portlon of its perfonnmlce under this Agreement W1t110ut the

Du‘ect_o_r:s prior wntiell.cg)nsent. i

s. Réﬁiedies Cumulﬁfive

Unless othewvlse speclﬁed eIsewhele in thls Agr eement the rights and medies contamed it

tlns. Agr eement are not excluelve but are c.umulatwe of ali ughts and remedies :eahlch eglet riow
or in the fiuture. Neither party may terminate its duties under this Agreement except in
accordance with its provisions.

T. Contractor Debt
IF CONTRACTOR, AT ANY TIME DURING THE TERM OF THIS AGREEMENT, INCURS
A DEBT, AS THE WORD IS DEFINED IN SECTION 15-122 OF THE HOUSTON CITY
CODE OF ORDINANCES, IT SHALL IMMEDIATELY NOTIFY THE CITY CONTROLLER.
IN WRITING. IF THE CITY CONTROLLER BECOMES AWARE THAT CONTRACTOR
HAS INCURRED A DEBT, SHE SHALL IMMEDIATELY NOTIFY CONTRACTOR IN
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WRITING. IF CONTRACTOR DOES NOT PAY THE DEBT WITHIN 30 DAYS OF EITHER
SUCH NOTIFICATION, THE CITY CONTROLLER MAY DEDUCT FUNDS IN AN
AMOUNT EQUAL TO THE DEBT FOR ANY PAYMENTS OWED TO CONTRACTOR
UNDER THIS AGREEMENT, AND CONTRACTOR WAIVES ANY RECOURSE
THEREFOR.

CONTRACTOR SHALL FILE A NEW AFFIDAVIT OF OWNERSHIP, USING THE
FORM DESIGNATED BY CITY, BETWEEN FEBRUARY 1 AND MARCH 1 OF EVERY

YEAR DURING THE TERM OF THIS AGREEMENT.
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EXHBIBIT "A"

SCOPE OF SERVICE
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EXHIBIT "B"

DRUG POLICY COMPLIANCE AGREEMENT

1, as an owner or
officer of
{Name) (Print/Type) (Title)

(Contractor)
{Name of Company}

have authority to bind Contractor with respect to its bid, offer or performance of any and all
contracts it may enter into with the City of Houston; and that by making this Agreement, |
affirm that the Gontractor is aware of and by the time the contract is awarded will he bound
by and agree to designate appropriate safety impact positions for company employee
positions, and to comply with the following requirements befére the City issues a notice to
proceed'

- Develop and lmplement a:written Drug - Free Workplace -'Po[tcy and related drug
testmg procedures for the C:ontract_ hat meet the Criteria and requn‘ements established by
the Mayor's Amended Policy on Drug ‘Detection - and Deterrance (M ‘Drug Policy) and
the Mayor's Drug Detect:on and Deterrence Prooedures for Contractors (Executive Order No s

1-31), e _ ENn

2. Obtain a faclllty to collect urine samples consistent WIth Health and Human Services
(HHS) gu1delmes and a HHS oemfled drug testmg laboratory to perform the drug tests.

3. Monltor and keep records of drug tests gwen and the resutts and upon reqtlest from
the Clty of Houston, provide confirmation of such testing and resuits.

4, Submit semi-annual Drug Policy Compliance Declarations.

| affirm on behalf of the Contractor that full compliance with the Mayor's Drug Policy and
Executive Order No. 1-31 is a material condition of the conitract with the City of Houston.

I further acknowledge that falsification, failure to comply with or fallure to timely submit
declarations andfor documentation in compliance with the Mayor's Drug Policy andfor
Executive Order No. 1-31 will be considered a breach of the contract with the City and may
result in non-award or termination of the contract by the City of Houston.

Date Contractor Name

Signature

Title
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EXHIBIT "C"

CONTRACTOR'S CERTIFICATION
~ OF NO SAFETY IMPACT POSITIONS
[N PERFORMANCE OF A CITY CONTRACT

l? 'l )
(Name) {Title)

as an owner or officer of (Contractor)
(Name of Company)

have authority to bind the Contractor with respect to its bid, and hereby certify that Contractor has
no employee safety impact positions, as defined in *5.18 of Executive Order No. 1-31, that will be
invelved

in performing
(Project)

Contractor agrees and covenants that i shall immediately notify the City of Houston Director of
Personnel iff any safety impact positions are established fo provide services in performing this City
Contiact. . S i P . :

(Date) (Typed orPrmted Name)

(Signature).:

TR
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EXHIBIT "D
DRUG POLICY COMPLIANCE DECLARATION

1, as an owner or officer

of
{Name) (Print/Type) (Title)
{Contractor)

(Name of Company)
have personal knowledge and full authority to make the following declarations:

This reporting period covers the preceding 6 months from to , 20

A written Drug Free Workplace Policy has been implemented and employees notified.
Initials The policy meets. the criteria established by the Mayor's Amended Policy on Drug
Detection and Deterrence (Mayor's Policy}.

Wntten drug testm' -procedures ha\re been |mplemented in conformrty wnth the

Initials

Initials :
impact positions during this reportmg pertod Is
From to the fol]owmg test has
occurred
Initials (Start date) (End date)

Reasonable Past
Random Suspicion Accident Total

Number Employees Tested

Number Employees Positive

Percent Employees Positive

Any employee who tested positive was immediately removed from the City worksite

Initials consistent with the Wayor's Policy and Executive Order No. 1-31.

| affirm that falsification or failure to submif this declaration timely in accordance
with
Initials established guidelines will be considered a breach of contract.

| declare under penalty of perjury that the affirmations made herein and all information contained in
this declaration are within my personal knowledge and are true and correct,
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{Date} (Typed or Printed Name)

{Signature)

{Title)
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EXHIBIT "E"

FEES
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